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|O Q7. DECLARATION OF RESTRICTIONS

This Declaiation of Restrictions (this “Declaration”) is made on this 12th day of
September 2005 by the Valley View Foundation, an Ohio corporation not for profit, (the
“Declarant™).

Recitals

A. Declarant owns certain property located in the City of Milford, Clermont County,
Ohio as more particularly described on Exhibit A attached hereto and made a part hereof (the

“Property).

B. Declarant applied for and has received a grant from the State of Ohio, acting by
and through the Director of the Ohio Public Works Commission (“OPWC”), pursuant to Ohio
Revised Code §164.20 et seq. (the “Grant”). In connection with Declarant’s application for the
Grant, Declarant proposed to use the Grant funds either for open space acquisition and related
development and to protect and enhance riparian corridors, as set forth more specifically in its
application.

C. As a condition to Declarant’s receipt of the Grant, Declarant has agreed to restrict
the use of the Property as set forth in this Declaration, with the intent that such restrictions run
with the land.

NOW, THEREFORE, for valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, Declarant, for itself and its successors and assigns as owners of the
Property, hereby agrees as follows:

§1.  Use and Development Restrictions. Declarant hereby agrees, for itself and its
successors and assigns as owners of the Property, that the Property shall be subject to the
following:

A. Permitted Use of Property — the Property may be used for any of the following
purposes (subject further to any applicable laws and regulations):

(1) the maintenance and use of open, rural, agricultural space consistent with
the character and use of the Property as of the date of the Application;

(i)  the planting, maintenance and not-for-profit harvesting of seed and
saplings from native tallgrass prairie, wildflower prairie and native trees and understory
plantings;

(i)  the maintenance, construction and restoration of wetlands, forest, open
space and other wildlife habitat consistent with best conservation management practices,
including without limitation: debris removal; controlled burning, spraying, removal and
other measures to eliminate non-native and invasive plant species; selective removal of
wildlife that cause unreasonable harm to habitat on the Property or other wildlife that
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pose arisk to visitors to the Property; and control of insects and other pests and vectors
on the Property;

(iv)  the maintenance, construction and use of park-like facilities, including for
example and without limitation: hard and soft surface trails for foot, handicapped, horse
and non-motorized bike traffic; wooden foot bridges; access gates and fencing; outdoor
steps and stairs on steep terrain; non-illuminated signage (with the exception of a
maximum of one illuminated sign at the periphery of the Property); a picnic grove and
restroom facilities; observation stands and viewing areas; birdhouses; a stage area for
outdoor special events, functions and education programs;

(v)  the maintenance and use of the land for limited not-for-profit agricultural
and recreational gardening purposes consistent with the Declarant’s mission of providing
educational and recreational opportunities to the public, including for example and
without limitation: historic and demonstration farming activities (including the use,
maintenance, restoration, improvement and construction of the exiting historic bams on
the Property and related historic agricultural structures such as a carriage house that may
be relocated or built on the Property); community gardens; heritage gardens; pumpkin
and strawberry patches; corn, wheat and other forage plantings; however, at no one time
shall more than 25 acres acquired by the Declarant with the Grant be used for this

purpose;

(vi)  limited not-for-profit livestock and animal management activities
consistent with Declarant’s mission of providing educational and recreational
opportunities and best management practices, including for example and without
limitation: chicken coops; a stable for horses; grazing for cattle, pigs, goats and other
similar animals; however, at no one time shall more than 25 acres acquired by the
Declarant with the Grant be used for this purpose;

(vii)  archeological investigations and related displays of cultural resources
found on and near the Property, (any such resources remaining the property of Declarant
or other rightful owners); however, at no one time shall more than two acres acquired by
the Declarant with the Grant be used for this purpose;

B. Limited Use of the Property — at the discretion of and subject to such restrictions
as may be imposed by applicable laws and regulations and the Declarant its successors and
assigns, the Property may be used for the following limited purposes provided they are consistent
with the Permitted Uses in Section 1.A. and do not constitute Prohibited Uses in Section 1.C:

(1) fundraising events, community outreach events, educational programs and
similar special functions and events including the parking of vehicles in designated areas
of the Property;
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(ii)  horseback riding activities, canoeing and kayaking on the East Fork of the
Little Miami River, fishing and special events, including the parking of vehicles in
designated areas of the Property in connection with such uses;

(i)  the construction, maintenance and use of overhead and buried utilities that
may be installed at the discretion of the Declarant provided said utilities do not
unreasonably impact the Property or interfere with its use as open space.

(iv)  the construction, maintenance and use of ecological and environmental
sampling and analyses equipment for research and educational purposes

C. Prohibited Use of Property — the Property shall not be used for any of the
following purposes:

1) the construction, occupancy and use of any type of residential structure or
facility, including for example and without limitation: single-family or multi-family
residences of any kind whatsoever; day care facilities; schools, colleges and other
educational institutions; nursing homes; elder care and other long-term health care
facilities and correctional facilities.

(i)  the construction, occupancy and use of any type of commercial structure
or facility, including for example and without limitation: retail gasoline stations;
automobile service stations; automobile dealerships; retail warehouses; repair and service
establishments; professional offices; banks and credit unions; telecommunications
buildings and equipment; office buildings; retail businesses selling food or merchandise
(excepting activities of the Declarant and other non-profit organizations consistent with a
small gift shop and/or sales of food and merchandise coinciding with special events and
functions held on the Property); golf courses; hospitals and clinics; religious institutions;
arenas; hotels; motels and parking facilities (excluding temporary non-paved parking of
vehicles coinciding with special events and functions held on the Property).

(iii)  the construction, occupancy and use of any type of industrial structure or
facility, including for example and without limitation: lumberyards; power plants;
manufacturing facilities such as metal working shops, plating shops, blast furnaces, coke
plants, oil refineries, brick factories, foundries, chemical plants, woodworking operations,
pulp and paper mills, steel mills and plastics plants; assembly plants; limited access
highways and other public roadways; railroad operations; mining operations; and
landfilling operations.

(iv)  the construction, occupancy and use of any type of overhead or buried
utilities except those that exist on portions of the Property as set forth in recorded
easements of record and those overhead or buried utilities that may be installed by
Declarant to effectively utilize the Property for any Permitted Use as described in
Paragraph 1.A. The holders of said recorded easements may take such actions as are
reasonable and necessary to protect and maintain said buried utilities but shall not
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construct any structure or equipment that extends above the ground surface by more than
three feet in connection with such buried utilities.

§2.  Perpetual Restrictions. The restrictions set forth in this Declaration shall be perpetual
and shall run with the land for the benefit of, and shall be enforceable by, OPWC. This
Declaration and the covenants and restrictions set forth herein shall not be amended, released,
extinguished or otherwise modified without the prior written consent of OPWC, which consent
may be withheld in its sole and absolute discretion.

§3. Enforcement. If Declarant, or its successors or assigns as owner of the Property, should
fail to observe the covenants and restrictions set forth herein, the Declarant or its successors or
assigns, as the case may be, shall pay to OPWC upon demand, as liquidated damages, an amount
equal to the greater of (a) two hundred percent (200%) of the amount of the Grant received by
Declarant, together with interest accruing at the rate of six percent (6%) per annum from the date
of Declarant’s receipt of the Grant, or (b) two hundred percent (200%) of the fair market value of
the Property as of the date of demand by OPWC. Declarant acknowledges that such sum is not
intended as, and shall not be deemed, a penalty, but is intended to compensate for damages
suffered in the event a breach or violation of the covenants and restrictions set forth herein, the
determination of which is not readily ascertainable. OPWC shall have the right to enforce, by
any proceedings at law or in equity, all restrictions, conditions and covenants set forth herein.
Failure by OPWC to proceed with such enforcement shall in no event be deemed a waiver of the
right to enforce at a later date the original violation or a subsequent violation.

§4. Restriction on Transfer of the Property. Declarant acknowledges that the Grant is
specific to Declarant and that OPWC’s approval of Declarant’s application for the Grant was
made in reliance on Declarant’s continued ownership and control of the Property. Accordingly,
Declarant shall not voluntarily or involuntarily sell, assign, transfer, lease, exchange, convey or
otherwise encumber the Property without the prior written consent of OPWC, which consent
may be withheld in its sole and absolute discretion.

§5.  Separability. Each provision of this Declaration and the application thereof to the
Property are hereby declared to be independent of and severable from the remainder of this
Declaration. If any provision contained herein shall be held to be invalid or to be unenforceable
or not to run with the land, such holding shall not affect the validity or enforceability of the
remainder of this Declaration.

§6.  Notices. Notices or other communication hereunder shall be in writing and shall be sent
certified or registered mail, return receipt requested, or by other national overnight courier
company, or personal delivery. Notice shall be deemed given upon receipt or refusal to accept
delivery. Each party may change from time to time their respective address for notice hereunder
by like notice to the other party. The notice addresses of the parties are as follows:
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Declarant:

Valley View Foundation
5388 South Milford Road
Milford, Ohio 45150
Attn: President

OPWC:

Ohio Public Works Commission
65 East State Street Suite 312
Columbus, Ohio 43215

Attn: Director

§7. Governing Law. This Declaration shall be governed by, and construed in accordance
with the laws of the State of Ohio. :

IN WITNESS WHEREQF, the Declarant has caused this Declaration of Restrictions to be
executed this 13%W day of September, 2005

DECLARANT:
VALLEY VIEW FOUNDATION

By: QAM E. MM
Name: Robert E. Laudeman
Title: President

STATE OF OHIO )
)SS
COUNTY OF CLERMONT )

The foregoing instrument was acknowledged before me a Notary Public of the State of Ohio this
| 241, day of September, 2005 by Robert E. Laudeman, the President of the Board of Directors
of the Valley View Foundation.

Notary Public

This instrument was prepared by: CHRISTOPHER SEAN HABEL, Attomey at Law
Notary Public, State of Chio
My Commission Has No Expiration Date
Section 147.03
L n:"r"éi’?;‘;‘;:{ ’

Christopher S. Habel, Esq.
22 Rennel Drive
Cincinnati, OH 45226
(513) 871-0254
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DESCRIPTION FOR: Valley View annennsenez or Sagh fate
LOCATION: South Milford Road, 54.384 Acre Tract o

Situated in the City of Milford, Clermont County, Ohio and in Military Survey No. 430 and
being more particularly described as follows:

COMMENCING at an existing spike at the intersection of Round Bottom Road and South
Milford Road, thence along the centerline of South Milford Road, North 22°37'27" West,
258.70 feet;

Thence leaving said centerline, North 64°40'12" East, 40.05 feet to the north right-of-way
line of South Milford Road;

Thence along said north line the following seven (7) courses:

1. North 22°33'15"West, 99.81 feet;

2. Along a curve deflecting to the left, having a radius of 560.00 feet, an arc length
of 439.84 feet, the chord of said arc bears North 45°03'16"West, 428.62 feet;

3. North 67°33'15"West, 197.14 feet;

4. North 22°26'45"East, 10.00 feet;

5. Along a curve deflecting to the right, having a radius of 470.01 feet, an arc length
of 126.10 feet, the chord of said arc bears North 59°52'06" West, 125.72 feet;

6. Along a curve deflecting to the right, having a radius of 470.01 feet, an arc length
of 30.05 feet, the chord of said arc bears North 51°34'17" West, 30.05 feet;

7. North 49°44°23" West, 29.97 feet to the southeast corner of a 5.938 acre tract of
land conveyed by deed to Milford Exempted Village School District in Official
Record Volume 15600, Page 778;

Thence with the east lines of said 5.938 acre tract, the following three (3) courses:
1. North 40°14'41” East, 170.92 feet;
2. Along a curve deflecting to the left, having a radius of 170.00 feet, an arc length of
75.07 feet, the chord of said arc bears North 27°36'37” East, 74.46 feet;
3. North 14°57°39" East, 920.32 feet to a set 5/8” x 30” iron pin with cap at the POINT
OF BEGINNING for the parcel herein described.

Thence in part along the north line of said 5.938 acre tract and a 14.059 acre tract
conveyed by deed to Milford Board of Education of the Milford ESVD in Official Record
Volume 1505, Page 131, North 72°30°24” West, 577.86 feet to the southeast corner of a
1.762 acre tract conveyed by deed to Robert Edward and Gail Eckhoff Laudeman in Official
Record Volume 1280, Page 1203 (being witnessed by an existing iron pin at 0.2 feet North,
1.6 feet West);
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LOCATION: South Milford Road, 54.384 Acre Tract

Thence in part along the east lines of said 1.762 acre tract and a 2.188 acre tract conveyed
by deed to Robert Edward and Gail Eckhoff Laudeman in Official Record Volume 1280,
Page 1203, the following four (4) courses:
1. North 02°23'28” East, 89.30 feet to an existing iron pin (being 1.3 feet South 0.4 feet
West);
2. North 23°13'32" West, 385.49 feet to an existing 1” pipe (being 1.1 feet North);
3. North 14°02°28" East, 28.66 feet to a set 5/8” x 30" iron pin with cap;
4. North 76°51°32” West, 162.92 feet to an existing 1” pipe at the south east corner of a
0.91 acre tract conveyed by deed to Thomas G. & Kathleen M. Wagner in Official
Record Volume 625, Page 110 (being 1.4 feet North, 0.5 feet West);

Thence along the east lines of said 0.91 acre tract, North 17°42’32” East, 211.34 feet to a
set 5/8” x 30" iron pin with cap AND North 52°10°32” West, 150.00 feet to an existing PK
Nail in the centerline of South Milford Road;

Thence along said centerline, the following four (4) courses:

1. North 44°57'28" East, 147.21 feet;

2. North 10°12°28” East, 306.37 feet to a point (being witnessed by an existing spike at
1.3 feet South, 1.5 feet East);

3. North 28° 53'40” East, 282.87 feet to a set MAG nail;

4. North 28°53’11” East, 400.06 feet to intersection of the centerline of South Milford
Road and the centerline of Cleveland Avenue (being witnessed by an existing 3/4"
iron pin at 0.7 feet North, 2.3 feet East);

Thence leaving said centerline, in part along the south line of a 2.175 acre tract conveyed
by deed to Gregory D. Jurcisin in Official Record Volume 1314, Page 1304 and a 1.393
acre tract conveyed by deed to Robert and Linda Vuotto in Deed Book 623, Page 444,
North 73°34'28" East, 488.96 feet to the southwest corner of a 38.227 acre tract conveyed
by deed to Ann Gatch, Tr. In Deed Book 573, Page 599 (being witnessed by an existing
iron pin at 0.6 feet North, 1.3 feet East);

Thence along the southeasterly lines of said 38.227 acre tract South 47°09°47” East,
223.88 feet to a set 5/8” x 30” iron pin with cap AND North 38°22'39” East, 628.96 feet to a
set 5/8” x 30” iron pin with cap;

Thence along a new division line, through the lands of the Grantor, South 42°59’48” East,
809.01 feet to a point in the west line of a 60 foot right-of-way to be dedicated;
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DESCRIPTION FOR: Valley View
LOCATION: South Milford Road, 54.384 Acre Tract

Thence with the west line of said 60 foot right-of-way, the following six (6) courses:

1.
2.

3.
4,
5.

6.

South 23°09'40” West, 260.20 feet;

Along a curve deflecting to the right, having a radius of 450.00 feet, an arc length of
648.60 feet, the chord of said arc bears South 64°27°07” West, 593.89 feet;

Along a curve deflecting to the left, having a radius of 300.00 feet, an arc length of
694.94 feet, the chord of said arc bears South 39°22'562” West, 549.66 feet;

Along a curve deflecting to the right, having a radius of 545.00 feet, an arc length of
539.41 feet, the chord of said arc bears South 01°22'24" West, 517.66 feet;

Along a curve deflecting to the left, having a radius of 1300 feet, an arc length of
335.04 feet, the chord of said arc bears South 22°20’39” West, 334.12 feet;

South 14°57°39" West, 123.80 feet to the POINT OF BEGINNING.

CONTAINING 54.384 ACRES (2,368,968.3 Sq. Ft.). Subject to legal highways and
easements of record.

The above described parcel is part of those lands conveyed to City of Milford, as recorded
in Official Record 1503, Page 11 and is further identified as parcel number 210732.014 of
the Clermont County Auditors Office.

Bearings are based on the State Plane Coordinate System of Ohio (South Zone).

This description was prepared and reviewed on June 1, 2005 by G.J. BERDING
SURVEYING, INC. Gerard J. Berding, Registered Surveyor Number 6880.
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